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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory matter. 

For claim 9, there are two issues: 

a. It is directed to the software per se which is non-statutory subject matter. It 
recites the term "a computer program product for performing the steps" in the beginning 
of the claim. Claim 9 fails to mention that "a non-transitory computer readable medium" 
is stored with, encoded with, or embodied with "computer executable instructions" and 
without these components the functionality of the claimed invention cannot be carried 
out; 

b. Claim 9 claims "computer-readable storage medium". This claim is transitory 
signals per se, since there is no record showing the "computer-readable storage 
medium" is a non-transitory storage medium either in the claims or in the specification. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-6, 9 and 11-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klotz et al. (US 2004/0054776) in view of Malomsoky (US 
2007/0082645). 

For claim 1, Klotz et al. teach the method for controlling a forwarding quality in a 
data network, the method comprising: the end-to-end measurements providing timing 
information of traffic flowing between the first node and the second node (paragraph 
[0038] lines 8-21); obtaining, by a Network Resource Manager (NRM), information of 
network topology (paragraph [0044] lines 3-9); transferring the obtained information of 
the network topology from the NRM to the measurement manager or transferring a 
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result of the performed end-to-end measurements from the measurement manager to 
the NRM (paragraph [0044] lines 3-9); combining said end-to-end measurements and 
said obtained information of the network topology into a first information set (paragraph 
[0044] lines 10-13); and detecting correlated and uncorrelated paths using the first 
information set (paragraph [0044] lines 10-13). 

Klotz et al. teach all the subject matter with the exception of performing, by a 
measurement manager, end-to-end measurements between a first node in a first 
access network and a second node in a second access network in said data network. 
Malomsoky from the same or similar field of endeavor teach implementing fairness of 
the method, performing, by a measurement manager, end-to-end measurements 
between a first node in a first access network and a second node in a second access 
network in said data network (paragraph [0039] lines 1-9). Thus, it would have been 
obvious to one of ordinary skill in the art to implement the method of Malomsoky in the 
system of Klotz et al. The method of Klotz et al. can be implemented on any type of the 
method, performing, by a measurement manager, end-to-end measurements between a 
first node in a first access network and a second node in a second access network in 
said data network, which is taught by Malomsoky. The motivation for using the method 
of Klotz et al. on implementing the method, performing, by a measurement manager, 
end-to-end measurements between a first node in a first access network and a second 
node in a second access network in said data network, is to enhance the network 
controller to track the mobility of users between different networks. 
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For claim 2, Klotz et al. teach the method, comprising the further step of: 
combining said first information set with information on data flow presence at individual 
out-interfaces (paragraph [0044] lines 10-13). 

For claim 3, Klotz et al. further teach the method, comprising the further step of: 
scheduling the transfer of the obtained information of the network topology over time or 
initiating the transfer of the obtained information of the network topology periodically 
(paragraph [0038] lines 8-21). 

For claim 4, Klotz et al. teach the method, comprising the further step of: 
scheduling the transfer of the result of the performed end-to-end measurements over 
time or initiating the transfer of the result of the performed end-to-end measurements 
periodically (paragraph [0038] lines 8-21). 

For claim 5, Klotz et al. teach the method, comprising the further step of: 
requesting the transfer of the obtained information of the network topology explicitly by 
a master manager (paragraph [0085] lines 8-16). 

For claim 6, Klotz et al. teach the method, comprising the further step of: 
requesting the transfer of the result of the performed end-to-end measurements 
explicitly by a master manager (paragraph [0085] lines 8-16). 

For claim 9, it is similar to claim 1 . Claim 9 is rejected for the same reasons as to 
claim 1. 

For claims 11-14, these four claims are similar to claims 3-6 individually. Claims 
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11-14 are rejected for the same reasons as to claims 3-6. 

6. Claims 7-8 and 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klotz et al. (US 2004/0054776) in view of Malomsoky (US 2007/0082645) as 
applied to claim 1 , and further in view of Laiho (US 2004/0067758). 

For claim 7, Klotz et al. and Malomsoky teach all the subject matter with the 
exception of triggering the transfer of the obtained information of the network topology 
by specific events in a slave manager. Laiho from the same or similar field of endeavor 
teach implementing fairness of the method, triggering the transfer of the obtained 
information of the network topology by specific events in a slave manager (paragraph 
[0053] lines 52-66). Thus, it would have been obvious to one of ordinary skill in the art to 
implement the method of Laiho in the system of Klotz et al. and Malomsoky. The 
method of Klotz et al. and Malomsoky can be implemented on any type of the method, 
triggering the transfer of the obtained information of the network topology by specific 
events in a slave manager, which is taught by Laiho. The motivation for using the 
method of Klotz et al. and Malomsoky on implementing the method, triggering the 
transfer of the obtained information of the network topology by specific events in a slave 
manager, is to enhance network optimization in a network management system based 
on the events occurred. 

For claim 8, Klotz et al. and Malomsoky teach all the subject matter with the 
exception of triggering the transfer of the result of the performed end-to-end 
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measurements by specific events in a slave manager. Laiho from the same or similar 
field of endeavor teach implementing fairness of the method, triggering the transfer of 
the result of the performed end-to-end measurements by specific events in a slave 
manager (paragraph [0053] lines 52-66). Thus, it would have been obvious to one of 
ordinary skill in the art to implement the method of Laiho in the system of Klotz et al. 
and Malomsoky. The method of Klotz et al. and Malomsoky can be implemented on any 
type of the method, triggering the transfer of the result of the performed end-to-end 
measurements by specific events in a slave manager, which is taught by Laiho. The 
motivation for using the method of Klotz et al. and Malomsoky on implementing the 
method, triggering the transfer of the result of the performed end-to-end measurements 
by specific events in a slave manager, is to enhance network optimization for a network 
management system based on the events occurred. 

For claims 1 5 and 16, these two claims are similar to claims 7 and 8 individually. 
Claims 15 and 16 are rejected for the same reasons as to claims 7 and 8. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Rodeheffer et al. (US 6,614,764) is cited to show a method for bridged network 
topology acquisition. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WEI ZHAO whose telephone number is (571)270-5672. 
The examiner can normally be reached on Monday-Thursday, 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dang Ton can be reached on 571-272-3171 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2475 



/DANG T TON/ 
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